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JUDGE HAYNES: Pursuant to the direction of the

I1'1inois Commerce Comm ssion, | now call Docket

04-0627. This is the conplaint of Dennis and Panel a

Zwei f el versus Concast Phone of IIllinois.

May | have your name and addresses for
the record, please, starting here in the hearing
room

MR. RHODA: MW name is Kevin Rhoda. "' m an
attorney with Rowl and & Moore, LLP, 200 West
Superior Street, Suite 400, Chicago, Illinois
60640 -- |I'msorry, 60610 and --

JUDGE HAYNES: Can you --

MR. RHODA: -- we represent Conctast Phone of
I'llinois, LLC

JUDGE HAYNES: Can you spell your |l ast name for
the court reporter.

MR. RHODA: R- h-o0-d- a.

JUDGE HAYNES: And on the telephone.

MR. DENNI S ZWEI FEL: Dennis Zweifel, Z- w- e- i-
f- e- |, 1322 Chestnut Circle, Yorkville, Illinois,

60560.
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JUDGE HAYNES: Okay. This is a status hearing
t oday and woul d one of you like to bring me
up-to-date on what's been happeni ng.

MR. DENNI'S ZWEI FEL: Well, | guess | can do that
because the last time we tal ked | requested a copy
of all of the statements that |'ve had from Concast
from day one so | can conpare what | paid to what |
actually should owe; ny opinion versus their
opinion, and |I still have not gotten that and you
were going to order that to be done if we didn't
have it by this tine.

Tom has called me a few tinmes --

M. Rowl and and wants to martyr a little bit and try

and settle and he asked us what we want. We tel
t hem what we want and he doesn't want to hear that.

So he keeps telling me he's going to call me back

and talk to the -- see what el se we can do. What we

want is what we agreed to sign for on the contract

that we signed with the sal esman when they came to

our door. And we want to get it for the anmount that

we agreed to pay, not what they're charging us and

if they can't produce that, then we want themto get

12



10

11

12

13

14

15

16

17

18

19

20

21

22

us our old carrier back for the same cost we had
fromthe old carrier before it was pulled away from
them by fraudul ent offers or else | want themto pay
the difference on ny phone bill until, you know,
it's current.

And Tom doesn't want to hear that. He
says they don't have this to offer, and I've got
advertising right here on nmy desk in front of me now
where Concast is offering the same identical thing
t oday, what they offered me then but now they put on
there for three months. And at the time they sold
it to me, they didn't have that on there

JUDGE HAYNES: M. Rhoda, do you have a response?

MR. RHODA: Yeah. AlIl | can give you -- we've
sent M. Zweifel a letter of January 7th. | can
give you a copy of it.

JUDGE HAYNES: Uh- huh.

MR. RHODA: We're aware that M. Zweifel has
requested the billing and it's my understandi ng that
he al ready has some of that and we can get himthe
rest. But we cannot give him an exact copy of the

bill as he receives because Concast doesn't keep

13
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that i nformati on. I mean, we can give him |
beli eve, what he already has partially in a |less
user friendly format, the billing.

As far as M. Zweifel, we can't confirm
what this -- that the sales rep made him the offer
that he is -- he believes he received because the
sales rep is only authorized to offer the pronmotion
that's in effect on legal tariff as of the date that

he signed up.

So, | nmean, we're still trying to work
with M. Zweifel and we'd like to settle this if
possi bl e but | guess the bottomline is Concast is

only allowed to offer what was avail able on its
promotional tariff, you know, as the date that he
was assi gned service.

JUDGE HAYNES: M. Zweifel, did you receive this
letter from Rowl and & Moore?

MR. DENNI S ZWEI FEL: Yes. Yes, | did, your
Honor. And if you look at that letter there's
actually no information at all pertinent to what
we're looking for. All it's doing is building the

case where it says customer credits and it says

14
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primary |line, $14; additional line, $7; value pack,

$9; LD charge, 25.95, and that's really nothing |like

| want. I want to know what they were charging me
because | showed proof and I had a copy sent for you
that you didn't want until we had to go to the
hearing with it. But | gave Tom a copy that shows a

copy of the agreement that we made with the man when
he was sitting in ny kitchen that day and it's in
writing. I1t's signed by himand it's signed by ne,
what he was going to charge me.

And Concast says that they can't give nme
what they don't have. Well, their salesman sold
somet hing that they don't have, evidently, and
that's not ny problem

JUDGE HAYNES: | don't see what you're talking
about. Is your letter dated January 7th? \What
you're | ooking at?

MR. DENNI S ZWEI FEL: Yes, ma' am

MR. RHODA: He was just reading these

JUDGE HAYNES: Okay.

MR. DENNI S ZWEI FEL.: It shows my payments that

have been recei ved.

15



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE HAYNES: Okay.

MR. DENNI'S ZWEI FEL: And | talked to Concast
again last -- it was |like a week ago Monday and they
called and left me a snooty message on ny voicemi l
on Saturday to please call themright away. So |

called them and they said they weren't open on

weekends; that | should call them on Monday.
So | called them on Monday and it was an
overdue notice, a disconnect notice and on my bill,

when | got the bill, it says on here, Pay this bill
Due by January 27th. And we nmailed them a check for
the total amount on January 6th and | asked them why
they were calling me and ask- -- you know, sending
me dirty letters and calling me with these phone
calls when the bill -- number one, the bill had
al ready been paid; and, nunber two, they're giving
me these snooty calls when the due date is January
27th which is -- today is only the 18th.

So | asked them then and they told me
that they could get ne a copy of nmy bills and when
says, Okay. | says, Can you put an expedite on it

and get it to me so I'll have it by the norning of

16
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the 18th so | can fax it to the judge, you know,

when we have the hearing and he

said, No, we can't

expedite anything. So | says, Can | talk to your

supervisor. Well, | get a hold called up his
supervisor, called -- her name was Laura and she
started reading me the Riot Act. How she wi shes

wasn't even a custonmer of theirs and she wi shes |

was going to another carrier and that they're not

going to expedite anything for anybody and |I don't

have a contract of any kind with anybody.

do what they want to do.

JUDGE HAYNES: Okay. Specifi
billing statements, M. Rhoda, i
you've provided to himfor billi

cally, to the
s this all that

ng records?

MR. RHODA: It's my understanding that he has -

wel |, what he provided us at the first hearing, he

has, | believe, the first three
JUDGE HAYNES: Okay.
MR. RHODA: And we're in the
ot her ones and we can certainly
qui ckly. | mean, my only point

anything different than what he

mont hs.

process of getting
do that, you know,
is they don't have

receives from

They can

17
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Conrtast . It's

in a different formt

t han what he

receives on a monthly basis from Concast but it's

going to have the same information.

And, yes, we

can certainly get the rest of those bills for him

goi
i f

JUDGE HAYNES: So --

MR. DENNI S
ng to mail

t hey coul d

ZWE|I FEL: They told me

that they were

it within ten working days and | asked

expedite it and they said no. So ny

ten wor ki ng days are probably going to be --

JUDGE HAYNES: You know what, this conversati on

you had with some Laura, | believe you said, at

Concast - -

t hat .

MR. DENNI S

Z\\El FEL: Yes, m'am

JUDGE HAYNES: -- I"mnot so concerned about

It's nore what

t hese attorneys that are

defending themin this case need to produce to you.

So

| believe you said that

produce the rest of state- -- copies

statenments or

MR. RHODA:

copi es of thei

not

in a real

you can

of his

the company's billing records or.

They're -- | would describe them as

r billing records. As

user-friendly format.

| said, they're

They' re not

18
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meant for a customer to get a |ot of information off
of . It's really for the company and their records.

JUDGE HAYNES: Okay.

MR. RHODA: But we can certainly get those for
hi m

JUDGE HAYNES: Yes, why don't you produce those
to M. Zweifel.

How soon do you think you can get those

to thenf

MR. RHODA: We spoke to our contact at Concast on
Friday and he told us that he had gotten the process
going. | mean, |I'mthinking the ten business days
t hat he was prom sed. | mean, | can say we can do
that and | would say hopefully sooner than that.

JUDGE HAYNES: Okay. So today's the 18th so
February 1st and | don't know, you know, what Laura

has prom sed to produce or who this is.

MR. RHODA: I'"m not --
JUDGE HAYNES: I'm - -
MR. RHODA: I''m not either.

MRS. PAMELA ZWEI FEL: You know what the problem

is -- my nane is --
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(1 naudi bl e.)
JUDGE HAYNES: Oh, wait. We're having a really
hard ti me hearing you
MRS. PAMELA ZWEI FEL: You know what, | have a
really tough time with this because, you know
what, they've had all of this time to produce this.
| - -
JUDGE HAYNES: Who is this?
MRS. PAMELA ZWEI FEL: My nane is Pam Zwei fel .
JUDGE HAYNES: Okay. You're cutting up bad.
MRS. PAMELA ZWEI FEL: My nane is Pam Zwei f el
JUDGE HAYNES: Okay.
MRS. PAMELA ZWEI FEL: |'m Dennis' wife.
You know, we've had all of this time to
play with this. | am so di sappointed in this

company. | don't even want anybody to know that

do business with people like this. This is a crying

shame when they can't produce this information.
There's no reason why they can't just snap a finger
and do it, in my opinion, because they're a conpany
t hat should be able to do tough stuff |ike that.

And, you know what, | would |like them --
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I would like to know if there's any reason why they

can't just switch me over to nmy other company

because | don't want to do business with them
JUDGE HAYNES: They can't switch your phone

conpany. However, they -- it's -- you need to do

that yourself if you want to switch phone conpani es.

MRS. PANMELA ZWEI FEL: Because -- | nmean, think
about it, why would anybody, why woul d anybody want
to go froma 49.99 plan that they have with one
company to go to another conpany and pay twi ce the
price?

JUDGE HAYNES: And - -

MRS. PAMELA ZWEI FEL: | mean --

JUDGE HAYNES: ~-- you're free to switch phone
conpani es and | have just directed the attorney for
Concast to produce your billing records by February

1st.

MRS. PAMELA ZWEl FEL: But you know what, that was

another thing that if we weren't happy with their
phone service that they would switch us back if we
weren't happy with the service. So | think it's

going to have to be their responsibility.

21



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE HAYNES: | don't know what prom ses were
made but generally you need to switch your phone
conpany yourself

MRS. PAMELA ZWEI FEL: Well, you know what, on
numer ous occasions | --

(1 naudi bl e.)

JUDGE HAYNES: We've |ost you again, Ms. Zweifel.

MRS. PAMELA ZWEI FEL: On numerous occasi ons no
matter which time that my husband or |, either one
talks to Concast, they're telling us that they would
prefer that we would | eave and go to somebody el se.
So why don't they do that?

JUDGE HAYNES: Like |I said, | don't think
conmpani es are allowed to switch customers or they
don't generally.

MR. RHODA: | would just add, their service right
now i s on a month-to-nmonth plan so --

MRS. PAMELA ZWEI FEL: Why is nmy service on a
nont h-t o-month plan? | never agreed for my service
to be on a month-to-month plan. You guys change it
every time you want to change it. That's why I

don't want to do business with people |like you.
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JUDGE HAYNES: Okay. So | think at this point if
there are -- other than the billing statenments, if
there's no other outstanding documents to be
produced between the parties, we should go ahead and
schedule a date for the actual hearing when
everybody will get to produce the copy of the
contract that you signed and your billing records
and the payments you've made.

In the m ddl e of February, are people
avail able? Can we pick a date in February to have
t he actual hearing?

And this would require the conpl ai nants
to be here at the Conm ssion.

| think that we'll have another phone
status hearing prior to that to make sure that you
have actually received these billing records before
we hold the actual hearing. So February 2nd, let's
have anot her phone call hearing to be sure that
you' ve received these by February 1st.

Are both parties available at 11:00 a. m
on February 2nd?

MR. RHODA: That'll be fine with us.

23



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. DENNI S Zwei f el : 2/ 2 at 11:00 a.m ?

JUDGE HAYNES: Yes, and this will be on the phone

again.

MR. DENNI S ZWEI FEL: Okay.

MRS. PAMELA ZWEI FEL: No, Denni s. February 2nd
isn't a good date for us.

JUDGE HAYNES: Okay. How about the -- how about
the afternoon of the 3rd?

MRS. PAMELA ZWEI FEL: You know what, that first
week of February is not good.

JUDGE HAYNES: Okay.

MRS. PAMELA ZWEI FEL: Can we back it up to maybe
the | ast day of January or something |like that?

JUDGE HAYNES: Well, he's not going to produce
t hese probably until February 1st. So it has to be
after February 1st.

MRS. PAMELA ZWEI FEL: Okay. So how about
February 5th or whatever that date may be. | "' m not
| ooki ng at a cal endar.

JUDGE HAYNES: Well, the 5th is a Saturday.

MRS. PAMELA ZWEI FEL: Okay .

JUDGE HAYNES: How about February 10th?
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MRS. PAMELA ZWEI FEL: Okay.

MR. DENNI S ZWEI FEL: Sur e

JUDGE HAYNES: I's that okay with Concast?

MR. RHODA: Yeah, that'll be fine.

JUDGE HAYNES: How about 11:00 a.m on February
10t h?

MRS. PAMELA ZWEI FEL: Okay.

JUDGE HAYNES: And this will be on the phone and
we'll find out if there's any problems getting these
document s produced.

And then let's pick a date to have the
actual hearing. How about the week of February 21st
and the 21st is a holiday so the 22nd or any tine

t hat week Tuesday, Wednesday, Thursday, Fri day.

And, really, I"'mleaving this up to you Zweifels
because you will need to come to the city.
MR. DENNI S ZWEI FEL.: Is there going to be a

mor ni ng hearing?

JUDGE HAYNES: Well, whenever. My cal endar is
very open that week.

MRS. PAMELA ZWEIl FEL: ©Oh, we would like it to be

on a Wednesday.
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JUDGE HAYNES: Okay. So February 23rd?

MRS. PAMELA ZWEI FEL: Yeah.

JUDGE HAYNES: And what time would be conveni ent
for you?

MR. DENNI' S ZWEI FEL: Well, we have to take the
train in and get a taxi so.

JUDGE HAYNES: 11: 007

MRS. PAMELA ZWEI FEL: That' ||l be fine.

(Wher eupon, a discussion
was had off the record.)

MRS. PAMELA ZWEI FEL: That'l|l be fine.

JUDGE HAYNES: And is that fine with you?

MR. RHODA: Yes, that'll be fine.

JUDGE HAYNES: Okay. So is there anything el se
we need to tal k about today?

MR. DENNI S ZWEI FEL: |'ve given everything that |
have to Tom Row and.

JUDGE HAYNES: Okay. And he -- and M. Rhoda
here has not indicated that they need any further
docunments fromyou. So |I think the only thing we're
waiting for is for them to produce your billing

records.
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MR. DENNI S ZWEI FEL: Okay.

JUDGE HAYNES: Okay.

MR. DENNI'S ZWEI FEL: Shall | be getting anything
fromthen? |'ve got a daughter -- one daughter that
is an attorney that can | ook over some stuff.

JUDGE HAYNES: Okay. You need to speak up a
little bit.

MR. DENNI S ZWEI FEL: If I can get the information
t hat our --

(1 naudi bl e)
Isn't the attorney supposed to give me
some stuff that they've got?

THE COURT REPORTER: No, |'m not --

JUDGE HAYNES: You need to repeat that.

MR. DENNI S ZWEI FEL.: | said, is the attorneys for
Concast supposed to give me sone information for --
that they're going to be using against me? They've
got everything that | have. Like I've given them
all of my evidence and |'ve got nothing.

JUDGE HAYNES: They're going to provide your
billing records by February 1st. They're going to

produce themto you by February 1st.
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MRS. PAMELA ZWEI FEL: And they're going to be in

a | anguage to where we can understand thenf?

JUDGE HAYNES: | don't know. | can't prom se
t hat .

MRS. PANMELA ZWEI FEL: Well, | mean what good is
it -- for himto produce if he just said to you that
they're not -- their billing records are not meant
for the customers to understand them | want
billing records that's going to be to where a

customer can understand them

MR. RHODA: Concast is not able -- does not keep
copies of the bills that you actually receive in the
mail. So once they go out, there's not an internal
record of those in that sanme format. What they --
they keep themin a different format and that is al
we are able to provide to you.

MRS. PAMELA ZWEI FEL: Okay. You're not able to

provide that on this nonth, this is what my bill was
and this month this is what | received?

MR. RHODA: It will contain that information,
yes.

JUDGE HAYNES: And at the hearing this --
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MR. DENNI S ZWEI FEL: Actually, your Honor, | went
to Florida to see nmy nmother the 17th of Decenber.
Tom called me on the 16th about 4:30 in the
afternoon and I wasn't hone. He called me on ny
cell phone and he told me then that he had the
information that | wanted, that he would fax it to
me. And | told himl really don't have time to go
over all this now because |'m not home, number one;
and, nunber two, |I'm | eaving home at 4:00 o' clock in
the morning in a lim so |I'mgoing to be in bed
shortly and that's the last | heard of himtill |ast
Fri day night he called nme again and he tal ked to me,
asked ne what | wanted and |I told himwe just wanted
what we want, the same thing. And he says, Well,
1l think about till Monday and I'Il call you back
then and I wasn't home Monday when he called. And
now this morning they can't find the information.
They can't produce it, but he had it for me on the
16t h of December when he called me he said.

JUDGE HAYNES: Are you aware --

MR. RHODA: To nmy know edge, that isn't correct.

He did -- like | said earlier, M. Row and spoke

29



10

11

12

13

14

15

16

17

18

19

20

21

22

with our contact at Concast, | believe, Friday
afternoon and he |l et us know that they had started
to try to gather the billing informati on and that
t hey would have that.

JUDGE HAYNES: Okay. So | think that that's all
we need to discuss today and - -

MR. DENNI S ZWEI FEL: Al right.

JUDGE HAYNES: ~-- if you have questions about
t hese, what they produce to you, the conpany will

come with a witness and you're free to question the

wi t ness about these billing records that they sent
you.

MRS. PAMELA ZWEIFEL: |Is the conmpany al so going
to produce that -- back when this originally

happened that they said that they had a handwriting
anal yst to | ook at the contract that we have to
assure that it was really their person that wrote
that stuff on there?
MR. DENNI'S ZWEI FEL: That's all these materials
for the hearing.
The problem being is the guy that sold us

the stuff no | onger works for the company. That's
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their fault.

JUDGE HAYNES: "' mnot really understandi ng what
you're -- are you asking for themto produce
wi t nesses?

MR. DENNI S ZWEI FEL: Well, they said -- they
al ready said that they had checked the handwriting
on the stuff, on the information that | faxed to
them and they had a handwriting expert go over it
and they did, in fact, admt to us that -- the
handwriting expert did, in fact, say that that was
the man's handwriting on that paperwork that I
turned into himso it could be used as evidence.

JUDGE HAYNES: Okay. Make sure you bring any
papers that you have received fromthe conpany with
you for the day of the hearing.

MR. DENNI S ZWEI FEL: Al right.

JUDGE HAYNES: I ncl udi ng those -- the contracts.

MR. DENNI S ZWEI FEL: They don't like to send
anything. They don't like to -- you know, 1've
tried getting customer service on the 800 number.
|'ve tried calling corporate office and there's no

way you can reach anybody in that conmpany. It's a
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kangaroo court and everybody that works for themis
out side vendors so nobody is tied down to anything
that they do or say. Concast doesn't want to be
tied down to it because it wasn't -- that was an
outside vendor. That's what they tell you.

JUDGE HAYNES: Ckay. We will talk again then
February 10th at 11:00 a.m

MR. DENNI S ZWEI FEL.: Al right. Thank you,
Judge.

JUDGE HAYNES: Thank you.

MR. RHODA: Thank you.

(Wher eupon, the above-entitled
matter was continued to

February 10, 2005, at 11: 00 a.m)
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